In Japan, as 
Asymmetric Information and Uncertainty in the Japanese Labour Market.
Japanese Employment Law 1 , through the eyes of a European, is an interesting case-study because the legal system is strongly linked with culture, and the labour relationship is not regulated solely by laws but also by customs and traditions 2 . In this sense it can be difficult to establish the dynamics which exist in these relationships, and, considering that many contracts are not written, it seems likely that there is asymmetric information between the parties. The only way to clearly establish certain elements concerning the relationship between the person who benefits from the work of someone else and the person who performs the work, or the relationship between a main contractor and a subcontractor, seems to be through recourse to the courts. However, in order to prevent disputes and to increase the level of certainty in labour relations, this paper proposes the implementation of the Italian tool of the Certification of Contracts in the Japanese legal system 3 . This tool helps parties of a contract to increase their level of information and to prevent disputes, establishing, from the beginning of the contract, its correct nature and the law applicable. The certification also helps the parties to properly draft the rules of the contract avoiding unlawful agreements. The asymmetry of information mainly affects two areas of the Japanese labour market: employment relations in the so-called "grey areas" where people are engaged in work with contracts other than the standard employment contract, and relations between companies regarding the insourcing and outsourcing processes. In both of these fields it seems likely that issues regarding the applicable regulation or the rights and the duties of the parties involved may arise. Before introducing the Italian tool of the certification of contracts, this paper will focus on two fields that could greatly benefit from the implementation of the certification procedure in the Japanese legal system.
"Workers" Versus "Non-workers" in Japan.
People who work in Japan usually are divided in "regular workers" and "non-regular workers", depending on the type of employment contract with which they are hired 4 . However, there is a further distinction concerning whether a person can be considered a "worker" or not, according to Art. 9 of Labor Standard Act 5 . Indeed, in this provision, 3 The certification of contracts was presented to the Japanese audience for the «worker means one who is employed at an enterprise or office and receives wages therefrom, without regard to the kind of occupation». This definition is fundamental because it is also used for the purposes of several other acts regarding essential issues such as minimum wage, equal employment opportunities, security of wage payment, health and safety and accident compensation insurance. The definition of "worker" is basically composed of two elements: the concept of "being employed" and the definition of "wage". The latter is defined in Art. 11 of Labor Standard Act as «wage, salary, allowance, bonus and every other payment to the worker from the employer as remuneration for labor, regardless of the name by which such payment may be called». From a practical point of view, a "remuneration for labour" is considered a "wage" if the amount, the method of calculation and the form of payment appear like employee wages, and whether in the retribution there is a deduction of contributions for employment insurance, employment pension and employee health insurance. On the other hand, since there are no specific definitions to establish whether a person is employed or not, judges rely on certain evidence, including the freedom to accept or refuse work, a request or a direction; the power of the employer to exercise direction and control over the content of the work and the manner of its performance; the power of the employer to order/request the performance of work aside from that which is normally planned; the individual freedom to choose when and where to work; the possibility to outsource services to others; whether the remuneration is determined according to the numbers of working hours. Generally if a person is not a worker, he/she has to be considered an independent contractor, someone who conducts his own business as an entrepreneur, bears the burden for machinery, tools, risks and liabilities and earns from the surplus 6 . number of conflicts in the classification of a "worker" is also mentioned; H. IKEZOE, However, despite the method of determining if a person can be considered a "worker", there are some "grey areas" (as shown in Table  No. 1) where it might be difficult to establish the nature of the relationship between those who benefit from the work and those who perform it 7 . Indeed, there might be people who receive a "wage" but are not properly "employed" because they are only partially under the employer's direction and control (i.e. insurance agents) or, conversely, independent contractors that are exclusively tied to a specific company (i.e. 'pseudo'-freelance translators). Establishing whether a person is a "worker" is not just a matter of legal classification, as it has several implications on the worker's protection. For example, if a contract for work and services between a company and an independent contractor, who in practice is working only for that company, is terminated during the worker's pregnancy, she could claim compensation for unfair dismissal. Or, on the other hand, an insurance company might pay its agents less than the minimum wage claiming that a lower level of direction and control is exercised over them and they are therefore not entitled to workers' benefits. It is also difficult to establish the nature of contracts of employees who are engaged, on the basis of their special skills, for a fixed term to perform a specific task. In the Japanese legal system it is even more difficult to establish the nature of the relationship between those who benefit from the work and those who perform it because employment contracts are often not written. Hence, especially during crisis periods and in an economy that is evolving from the past models of regular employment, it is likely that an increasing number of people will fall into the "grey areas" where it can be difficult to establish rights and duties. This scenario could determine an increase in labour disputes and uncertainty for both companies and workers 9 . Even if there are no statistics on the percentages of "workers" and "nonworkers", data shows that short-term employees have increased by around 17% in the last twenty years and non-regular employees have increased by around 15% in the same period 10 , so we can assume that the use of traditional regular employment contracts will continue to be less common in the future as companies are tempted to hire people using cheaper solutions. Thus, the question will be not just be one of regular versus non-regular work, but the difference between "workers" and "non-workers" may also become essential. It therefore seems likely that courts will face more and more disputes regarding the nature of the relationship between those who benefit from the work and those who perform it 11 . In this sense it may be useful to introduce into the Japanese legal system a tool capable of increasing certainty and establishing the nature of the relationship pre-emptively and without the intervention of the court.
Insourcing and Outsourcing Processes in Japan.
It is notorious that in the modern economy companies tend to reduce direct hiring and increase their recourse to methods which take advantage 11 Courts are already facing these kinds of disputes. As In Japan, as in many other countries, the labour-supply business is prohibited; in other words, «no person shall carry out a labor-supply business or have workers supplied by a person who carries out a laborsupply business work under his/her own directions or orders» 13 . However, there are some legal ways to benefit from the work of people who are not directly hired. Among them it is possible to make a distinction between insourcing and outsourcing processes (as shown in Table No . 2): in the first scenario a company acquires another company's workers to perform a job under its own direction, so part of its production is carried out by workers who are not directly hired by the company itself, whereas, in the second scenario, a company outsources part of its production to another company and benefits, indirectly, from the labour force of the another company by taking advantage of the final result of their activity, but without exercising any direct control over them. 15 . This form of labour-supply is legalised by the Worker Dispatching Act, but is subject to certain rules. For example, worker dispatching is prohibited in some sectors 16 , in certain situations is subject to a licence or to a notice, there are some restrictions on its duration and, in general, there is a broad regulation of the dispatching procedure. Japanese lawmakers have, like many other lawmakers, been concerned with guaranteeing a decent level of protection of workers involved in this tripartite relationship and selecting trusted dispatching undertakings in 15 For an analysis of the worker dispatching system in Japan see VV.AA. order to avoid exploitation and the risk that those companies might merely be providing a physical work force 17 . However, according to the Japanese Ministry of Labour «the number of clients who repeat illegal practices with the same dispatching business operators is increasing» and «there is a growing number of employers who attempt to evade sanctions against illegal dispatching» 18 . In this case it might be difficult and expensive for the Ministry of Labour inspectorate to identify fraudsters, and a tool that permits the best companies to acquire a quality certification showing the lawfulness of their practices could therefore be useful. Another type of insourcing is the "Shukko", translated as "farming-out", a practice in which a worker employed by one company is send to another company for a fixed period, while his or her former employment contract is suspended and he or she signs another contract with the hosting company. Even if, in this case, the hosting employer should make a contract with the transferred worker, farming-out be used by some as a facade to hide a labour-supply business, which is prohibited. Furthermore, farming-out might also be used as a way to get rid of some employees and it might hide unfair practices, also because of the asymmetry of information between the parties. On the other hand there are outsourcing models where a company benefits only indirectly from the work of the labour force hired from another company. However, even if insourcing and outsourcing are two opposing concepts, both present risks for the workers involved in those processes 19 . Indeed, a contract for work and services, or, as the Japanese Civil Code calls it, a "contract for the completion of work", in practice might be just a facade to hide a labour-supply business. In order to prevent abuses, Art. 4 of the Ordinance for Enforcement of the Employment Security Act states the following requirements that every contract for the completion of work must fulfil: (i) the contractor assumes all responsibilities and liabilities, both financially and legally, as a business provider, for the completion of the work; (ii) the contractor gives directions to and provides supervision of the workers engaged in the work; (iii) the contractor honours all obligations provided by any Act as would the employer of the workers engaged in the work; (iv) the work performed does not merely involve the provision of physical labour, but also the operation of machinery, equipment or devices (excluding simple tools necessary for the work) or any material necessary for the work provided by the person, or planning or other work requiring specialized skills or experience. Moreover, even if all the conditions listed are adhered to, the contractor may not be released or exempted from being deemed as a person operating the business of labour-supply where such a situation has been created intentionally to disguise that the true purpose of the business is to supply labour. Therefore, if a contract for the completion of work does not fulfil these requirements, the company could be considered as operating a laboursupply business and the parties to the contract could face sanctions. Also in this case it seems that the Japanese legal system does not dispose of any tools that might increase the certainty of relationships between parties and the only way to establish the real nature of a contract is by recourse to a court. 19 The issue of bogus subcontracting is mentioned also in VV.AA. Furthermore, contracts for the completion of work may contain issues related to the liability of the main contractor towards the workers of the subcontractor. In this case it may be that the subcontractor's employees claim to be in an implied employment contract with the main contractor and the judges have to evaluate the nature of the relationship between companies in order to establish if the relationship is similar to a parentsubsidiary relationship and if the subsidiary is an independent company or whether it is simply being used as a front to avoid labour-related costs 20 .
Also in this situation the only method to establish the nature of the relationship and who is liable towards the workers is through recourse to the court 21 . A tool that could provide an alternative way to determine rights and duties could therefore be very useful. order to increase certainty in labour and commercial relations and to reduce the number of legal disputes 23 . Certification is a legal document binding for third parties, issued by a commission of experts at the request of parties to the contract, which establishes the nature of the contract and, on that basis, the law applicable. The commission of experts, the so-called "Commission of Certification", also provides consultancy services in the drafting of contracts and in making changes to existing contracts if requested. Certification aims to lessen the asymmetry of information between the parties and to help them draft a customised contract (standard or nonstandard) which perfectly suits the labour scenario and reduces wrongful interpretations of contractual obligations and therefore the risk of future litigation. Indeed, certification is useful in reducing the number of disputes because parties are aware of the content of the contract and do not need to go to the court for issues regarding its interpretation. Should one of the parties wish to challenge the issuance of certification, Art. 30(2) of Law No. 183/2010, states that evidence acquired from the commission of certification can help the judge who, in the ruling of the case, has to take into account the behaviour of the parties during the certification process and the statements released. prevent as many employment lawsuits as possible, and it is therefore possible to apply for the certification of (i) employment contracts (standard or non-standard), (ii) labour contracts (at company or territorial level), (iii) commercial contracts which involve employment issues, such as the contract between a recruitment agency (dispatching undertaking) and user company; the contract / sub-contract for work and services between two or more companies (the so-called "appalto" / "sub-appalto"); in case of posted workers (transferred workers), the contract between the company which makes the posting and the client for whom the services are intended. Certification is usually a voluntary procedure and the parties to the contract apply in order to prevent lawsuits or to demonstrate their compliance with employment-related laws; however, there is a case subject to mandatory certification. In accordance with Art. 2(1) of Presidential Decree No. 177/2011, it is possible to provide services within polluted and confined spaces only if the contracts for work and services or the related sub-contracts have been certified. Furthermore, companies must certify non-standard employment contracts (i.e. fixed-term contracts; apprenticeships; project-based contracts) of workers engaged in activities in those spaces. Indeed, in order to prevent workplace injuries and fatalities, Italian law permits activities involving a high level of risk to the health and safety of workers and others only at the most reliable companies by specifically trained and experienced workers. To overcome market restrictions, companies must obtain the certification, which, in this case, is mainly focused on compliance with health and safety regulations 24 . However, the analysis of contracts for works, services and subcontracting, in accordance with Art. 84 of Legislative Decree No. 276/2003, also concerns the genuine nature of the contract and verifies 24 With particular reference to the certification of the compliance with health and safety regulations see M. GIOVANNONE 25 . Indeed, Italian law permits renunciations of rights arising from employment relationships and employment transactions only if the workers are fully aware of their rights and only if they sign the renunciation or transaction and agree not to pursue any legal action regarding those rights against the employer. In order to ensure that the worker is adequately informed and acting on his/her free will, Art. 2113 of the Civil Code requires that renunciations and transactions be signed in front of the Local Labour Directorate (so-called "DTL") conciliation commission or in front a trade union conciliation commission. In 2003, the lawmaker went on to state that a worker may also renounce his or her rights or conclude a transaction in front of a Commission of Certification. Again, concerning the termination of the employment contract, Art. 30(3) of Law No. 183/2010, states that parties to the contract can, with the assistance of a Commission of Certification, establish some fair reasons for potential dismissal. In this case, should the employee make a claim to the Employment Tribunal for unfair dismissal, in the analysis of the grounds for dismissal the judge must take into account the hypotheses established in the certified employment contract. Parties can also establish some elements or parameters that the judge must take into account in determining compensation. This function of certification is very important as it permits the employer to increase the certainty of fair dismissals and helps the judge in making the ruling. If one of the 25 Prior to the Law No. 183/2010 this function was reserved to the bilateral bodies commissions (cf. § 2.2.).
The Italian Legal
hypotheses of potentially fair dismissal established in the contract occurs, the employer can dismiss the employee in question without hesitation. Even in cases of unfair dismissal certification is still useful because the employer can better estimate the cost of firing a given employee, since the judge, in determining compensation, will take into account the parameters established in the contract. There is another provision regarding the termination of contracts. Art. 31 (10) With the exception of these jurisdictional rules there are no obligations which apply to a specific commission and the parties to the contract can choose the commission of certification they prefer. Submitting an application for certification usually has a cost which changes depending on the commission and on the type of application (i.e. the application for the certification of a contract for work and services is more expensive than the application for the certification of a projectbased contract), but the parties to the contract can submit the application for free at the DTLs and Studies, 2013 , No. 1, 115 «the expressions "bilateral bodies" or "joint bodies" are used to refer to entities that are set up and regulated by means of collective bargaining and that have three main features: 1) they consist of representatives from social partners who conclude collective agreements through which such bodies are governed; 2) provide (employment) services and protection to both workers and employers, in accordance to what is laid down by collective agreements and by statutory laws. Funds to such activities are collected by means of contributions paid by employers and -to a minor extent -by workers; 3) Upon the free choice of the parties that comprise them, bilateral bodies are autonomous legal entities». The number of applications is low because the certification of contracts was introduced into the Italian legal system in 2003 and it took time before the bodies entitled to open a commission were able to put theory into practice. However, most of the commissions mentioned have opened in the last few years and so in the next data from the Ministry of Labour and Social Policies we can expect to see many more applications for certification.
The Experience of The Commission of Certification of the University of Modena and Reggio Emilia.
Although it cannot be considered representative at a national level, it is interesting to look at the data of the Commission 
Mandatory Principles of the Certification Procedure.
As mentioned earlier, the application for certification is voluntary and must be signed by the both parties to the contract. Art. 78(2) of Legislative Decree No. 276/2003, states only a few mandatory rules about the certification procedure and leaves most of the regulation to commissions' internal codes. The procedure must fulfil four essential provisions: (i) the commission of certification has to inform the DTL which, in turn, informs other interested authorities (i.e. the National Social Security Institute (INPS)) of the beginning of the procedure, in order to permit them to intervene; (ii) the procedure must be completed within 30 days from the submission of the application; (iii) the issuance of certification (or a rejection of the application) must be supported by an adequate and complete motivation and it must state the remedies available and the deadline for submitting an appeal; (iv) the issuance of certification must include the civil, fiscal and social security effects it has on the parties to the contract and third parties. Besides this, the rest of the regulation is the responsibility of the commissions, which are free to determine, within their codes, the modalities for the nomination of the commissioners and the certification procedure.
The Pre-certification Phase.
Art. 81 of Legislative Decree No. 276/2003 establishes an optional precertification phase that the parties to the contract can go through before submitting the contract to the commission. This phase, as mentioned previously, concerns specific assistance in drafting the contract and in making changes to existing contracts. This service helps the parties to the contract tailor a solution that fits their needs and which is compliant with the law. Furthermore, taking into account the practice of the Commission of Certification of the University of Modena and Reggio Emilia, there is another optional pre-certification phase which is not established by law, but which seems particularly useful. Indeed, according the internal code of the aforementioned commission, the parties to the contract can apply preemptively for an informal analysis of the contract, with the aim of highlighting the main issues of the contract so that the parties involved are aware of any critical points and can decide whether to fix them or not and then apply for certification, or to leave things as they are. There are no legal consequences in the case of non-compliance with the law, it is simply a service that enables the parties to the contract to be aware of any potential risks arising from the contract.
Both the pre-certification services are completely optional and the parties to the contract can also decide to go straight to the certification procedure.
The Certification Procedure.
In addition to the four principles mentioned above, there are no other mandatory rules for the certification procedure. Hence, in order to describe briefly how certification works in practice, we shall now explain the procedure established in the internal code of the Commission of Certification of the University of Modena and Reggio Emilia which, according to the latest official data available, is the commission that has received the greatest number of applications. According to the law, both parties to the contract have to sign the application for certification and submit it to a commission of certification, taking into account the above-mentioned jurisdictional rules. The procedure begins with a document analysis, which usually concerns the contract and its attachments. This phase could be difficult to carry out in the Japanese legal system where there are few written contracts. However, the documental analysis is just the starting point as the issuance of certification relies not just on a formal analysis, but is also based on the analysis of what happens in practice, because only in this way can the real nature of the relationship be established. Indeed, the documental analysis is followed by an interview with the workers and an inspection of the premises, in order to understand the relationship between the parties and how the labour relationship is organised. In an employment relationship the commission focuses its inspection on working hours, workstations, the possibility of taking breaks or days off, the possibility of deciding how and when to perform activities etc. In a commercial relationship, however, the focus is on which party bears the entrepreneurial risk, manages the machinery and the labour force. This phase is the most important in the certification procedure, but it faces a number of problems since the commission of certification has limited power in terms of inquiries and employer and worker may therefore describe different scenarios. In this case the commissioner's experience is essential in determining when someone is providing false information or exaggerating certain issues. Furthermore, there may be a contrast between the real scenario and what happens during the inspection, but in this case it would be possible to appeal against the certification 35 . At the end of this second phase, and within 30 days from the moment of the submission of the application, there is a meeting of the commission where the delegate commissioner explains the case and presents the results of both the contractual analysis and the interviews / inspection and then all the commissioners vote on whether to certify the contract or reject the application. After the vote the delegate commissioner drafts the issuance of certification or the rejection, both of which are legal documents binding for all parties to the contract and for third parties, and which must report the motivations stated by the commissioners during the meeting. See § 2.7.
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In other words, the parties to the contract and third parties have to consider the nature of the contract as established in the issuance of certification and, consequently, to apply the laws the commission have declared applicable to that relationship. For example, the Social Security Authority can not consider a person to be an employee, and consequently ask the employer to pay his or her social security tax, if that person is considered self-employed in an issuance of certification. The certification is valid from the beginning of the contract(s) in question, regardless of whether the contract was already in effect before the application for certification was submitted, as long as the behaviour of the parties has been constant since the contract was signed. Since certification is also binding for third parties, it is often considered a useful tool to avoid risks arising from the Ministry of Labour inspections. Indeed, inspectors cannot reclassify a certified contract but can appeal to an Employment Tribunal for a review of the decision handed down by the commission; in the meantime, however, the certified contract remains in force. Furthermore, according to Minister of Labour General Directive of the 18 th September 2008, Labour Inspectorates should focus their inspections on non-certified contracts, unless a written claim is filed by workers complaining of a violation of labour rights, or whether the improper execution of the contract is immediately ascertained. In this sense certification is seen by companies as an investment in order to avoid costs arising from future litigations or fines, and by the Minister of Labour as a way to focus its inspection on companies which are not certified and may have something to hide.
Remedies Against Certification.
According to Art. 80 of Legislative Decree No. 276/2003, both parties to the contract and interested third parties have the right to bring a civil action against certification, in the case of: (i) wrongful classification of the contract; (ii) a discrepancy between the content of the contract for which certification was issued and the implementation of the contract; (iii) lack of consent. The wrongful classification of a contract indicates an error in the evaluation of the commission and it does not depend on the parties to the contract. The mistake could be a factual error (i.e. a misjudgement of the features of the contract) or an error regarding a misinterpretation of the applicable law. Discrepancies between the content of the contract for which certification was issued and the implementation of the contract regard the behaviour of the parties to the contract and cannot be foreseen by the commission of certification. Discrepancies may happen if one of the parties changes his or her behaviour in the relationship after the issuance of certification declaring that a given regulation, which is convenient for him or her, is applicable to the contract. However, this can also happen if both parties agree to behave in a certain way purely to obtain the certification and then use it to defraud third parties. Finally, a lack of consent may arise when, for example, one of the parties to the contract is forced by the other party to sign the application for certification or to make certain statements. Nonetheless, before bringing an action in front of the Employment Tribunal the parties to the contract must make a mandatory attempt at conciliation in front of the commission of certification which issued the certification. This is a further way to avoid a legal dispute, though if the attempt at conciliation fails, parties can start proceedings in front of the Employment Tribunal. Even if there are no official data, it can be argued that in only five cases has the issuance of certification been overturned 39 . From this we can deduce that if a commission of experts who follow an accurate procedure issue the certification, it is a solid document that can be very helpful in avoiding lawsuits or, in the case of disputes, can help the judge to rule on the case. The extremely low number of instances of certification being overturned compared with several thousand certified contracts makes certification a tool on which companies, workers, and even judges, can rely.
Conclusions: the Certification of Contracts, a Tool That Could
Improve the Japanese Labour Market.
In Japan there is no certification of contracts, but there are several bodies that carry out functions similar to those of commissions of certification. In general, it can be argued that, also in Japan, there is a need to identify the best companies in order to improve the quality of the labour market and to foster fair competition with the exclusion of companies that are willing to make use of illegal practices One indicator of this need is the black list promoted by the Japanese Ministry of Labour which identifies the companies that treat their workers unfairly. Another piece of evidence is that, in order to obtain a contract for work and services with the local government, it is sometimes necessary to obtain authorisation which is only given if the company complies with the law. The Japanese approach seems oriented towards blacklisting, while the Italian approach, expressed in the certification, aims at the same goal but with a different perspective. The proposed change is to move away from blacklisting, which aims solely at identifying the worst companies, towards a system which makes it possible to identify the best companies, allowing certified companies to stand out in the market demonstrating to clients and competitors their compliance with employment-related regulations. This is both a system of Corporate Social Responsibility (CSR) 41 and a way to improve the quality of companies operating in the market. Indeed, if a company receives certain advantages from a qualification is likely that other companies would also start to improve their organisations in order to get the same qualification and have the same amount of appeal on the market.
In Japan there are a number of initiatives working in this sense, such as, for example, the "Youth Supporting Corporation Program", which aims to identify the best companies in hiring and managing young people. However, these programs are temporary and not provided by law and they do not seem enough to make a real improvement in the labour market which probably requires a tool, such as certification, established by law which can be applied to every sector and can assure permanent effects. This system would eventually increase workers' awareness of Employment legislation and of their rights. After an analysis of the Japanese legal system it can be argued that the implementation of the certification of contracts in the Japanese legal system seems possible. The bodies that can open a commission of certification could be identified by their similarity with the bodies established in Italian law. These "Labour commissions" 42 , which already provides several services to companies regarding contractual issues (but without any binding effect), might substitute the Provincial Councils of Labour Consultants. As previously stated the certification of contracts could be useful in preventing abuses in the so-called "grey areas" (worker vs. non-employees and contracts for the competition of work / dispatching vs. illegal dispatching). It could also bring about an improvement in the activities of labour inspectorates as they would be able to focus their inspections on non-certified contracts 47 . When envisaging certification in the Japanese legal system it can be argued that Japanese commissions, instead of focusing their attention on individual employment contracts, should help employers in drafting the working rules 48 . Indeed, according to "Labor and Social Security Attorney", 90% of labour disputes between employer and employee are due to incomplete working rules 49 . Commissions could therefore have a pivotal role in improving the quality of working rules making them compliant with the law and fully understandable to workers. workers' representatives 50 in order to draft working rules which properly suit the labour relationship and satisfy the needs of all parties. In this sense, the assistance of a commission in contract drafting could also enable parties to negotiate in such a way as to increase flexibility and agree on exceptions to current regulations which could be binding for third parties and compliant with the law According to Art. 90 of Labor Standard Act «in drawing up or changing the rules of employment, the employer shall ask the opinion of either a labor union organized by a majority of the workers at the workplace concerned (in the case that such labor union is organized), or a person representing a majority of the workers (in the case that such labor union is not organized)». judgments/ where the Court ruled that «where an employee and employer have reached an agreement which obliges the employee to continue to be a member of a particular labor union, the part of the agreement which obliges the employee never to exercise the right to withdraw from the labour union, thereby preventing the employee's withdrawal from becoming effective at all, is contrary to public policy and therefore invalid». This case would probably not have happened if a commission of experts had assisted the employer. This could entail a decrease in labour disputes with a saving of money for companies and the lightening of activities of courts. Furthermore, employers could avoid the risk of being fined for malpractice in human resource management or of being made to pay compensation due to a failure to comply with employment-related laws. Finally, considering the level of rigidity in laws regarding dismissals in Japan 58 , certification could be used as a tool to help employers preestablish some reasonable grounds for dismissal which are considered socially acceptable. Commissions could also foster agreements between employers and workers' representatives on given hypotheses of potentially fair reasons for dismissal. In this case the power of judges' interpretations would be decreased and the contractual freedom of the parties would be augmented. Regarding the termination of contracts, employers might appreciate the certification of renunciations and transactions aiming at increasing the certainty that the worker in question will not pursue any legal action against him or her regarding the rights concerned in the renunciation or the transaction. In conclusion, the certification of contracts is a good practice which could be exported also outside Italy as it could easily fit into foreign labour markets without requiring costs for its implementation. It might be interesting to try to implement this useful practice in other legal systems in order to see whether it could improve the quality of labour-related relationships as well as increasing the quality of the companies in the labour market. Therefore, taking into account the Italian experience, implementing the certification of contracts in the Japanese labour market could certainly be worthwhile. 58 On the rules of dismissals in Japan see K. SUGENO, K. YAMAKOSHI, Dismissals in Japan, in Japan Labor Review, 2014, Vol. 11-12, No. 2-3.
